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I. REAL PARTY IN INTEREST 

The real party in interest of the subject patent application is Yahoo!, Inc., the 
assignee of the present application. 

II. RELATED APPEALS AND INTERFERENCES 

There are no related appeals and interferences known to Appellant, Appellant's 
legal representative, or assignee that will directly affect, be directly affected by, or have a 
bearing on the Board's decision in the pending Appeal. 

III. STATUS OF CLAIMS 

Claims 10-28 are pending. Claims 10-28 stand finally rejected. Appellant 
appeals fi"om the rejection of all of these claims. 

IV. STATUS OF AMENDMENTS 

No amendment was filed subsequent to the final rejection. 

V. SUMMARY OF THE INVENTION: 

The present invention generally relates to the field of customized information 
presentation and more specifically to a custom page server configured to serve a customized 
page according to a user's preferences. 

Embodiments of the present invention are directed towards an improved custom 
page server. User preferences are organized into templates that are stored and live data is 
obtained fi*om information sources and used to fill a user template. See specification, page 2, 
lines 24-29. The user template program is stored in a data structure that is indexed by a user 
identifier that is unique to a user. See specification, page 5, lines 14-26. Upon receiving a user 
request for a customized page, a user identifier is determined. See specification, page 4, lines 31- 
37. A stored template program specific to a user is then retrieved using the user identifier. See 
specification, page 5, lines 1-26. 
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The template program is executed to generate a customized page for the user. 
The customized page includes real-time information that is used as input to the template program 
to generate the customized page. See specification, page 6, lines 1-9. The user is then provided 
with a customized page where the customized page includes at least one item of real-time 
information selected from the storage device. See specification, page 9, lines 10-24. 

VL ISSUE PRESENTED 

The issue on appeal is: 

Are claims 10-14, 19 and 20 unpatentable under 35 U.S.C. § 103(a) over Butman, 
et. al (U.S. Patent No. 5,867,665, hereinafter "Butman") in view of DuFresne (U.S. Patent No. 
5,35,712), and are claims 15-18 and 21-28 unpatentable under 35 U.S.C. § 103(a) over Butman 
in view of DuFresne and further in view of Gerace (U.S. Patent No. 5,848,396)? 

VII. GROUPING OF THE CLAIMS: 

The claims do not stand or fall together. While each claim might stand alone for 
patentability purposes, for expediency. Appellant has grouped claims into three groups of claims 
to be given separate consideration for purposes of this appeal. The first group of claims (the 
"Group I claims") includes independent claim 10 and dependent claims 1 1-18; the second group 
of claims (the "Group II claims") includes independent claim 19; and the third group of claims 
(the "Group III claims") includes independent claim 20 and dependent claims 21-28. Appellant 
could argue for separate patentability of a number of dependent claims, but because Appellant 
believes the independent claims are allowable and the dependent claims derive patentability at 
least is therefrom, Appellant focuses this appeal on the three groups of claims stated above 
without conceding separate patentability of the dependent claims. 

VIII. ARGUMENT 

A. The Group I claims 

1. Overview of the Section 103(a) Argument 

Butman and DuFresne, either alone or in combination, do not teach or suggest: 

storing a user-specific template program for the user in a data structure 
indexed by a user identifier unique to the user : 
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determining a user identifier associated with the request; 

retrieving a stored template program specific to the user in the data 
structure using the determined user identifier associated with the request; 

executing the template program specific to the user using the real-time 
information stored in the storage device as input to the template program to 
generate the customized page, wherein the template program indicates items of 
interest to the user; and 

providing the user with the customized page, wherein the customized page 
includes at least one item of real-time information selected from the storage 
device. 

Appellant respectfully submits that the Section 103 rejection is improper because 
every element is not taught or suggested by Butman and DuFresne, either alone or in 
combination. To establish a prima facie case of obviousness, three basic criteria must be met. 
First, there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or suggest all the claim 
limitations. The teaching or suggestion to meet the claimed combination and the reasonable 
expectation of success must both be found in the prior art reference, and not be based on the 
applicant's disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d. 1438 (Fed. Cir. 1991). (See 
MPEP § 2143). 



2. Overview Of The Cited References 

Butman discloses a domain communication server for storing a dynamic client 
registry for client side communication servers. The domain communication server determines all 
domain clients that may be within a domain. See Butman, col. 27, lines 45-52. The domain's 
content is loaded from table indexes and stored internally as index objects. See Butman, col. 27, 
lines 41-44. The domain conmiunication server determines templates that are used by the 
domain's clients. The templates are used to organize the domain's index objects. See Butman, 
col. 27, lines 53-62. 

DuFresne discloses systems and methods for providing templates for constructing 
web source text. DuFresne states that access control hsts are used to limit access to a specific 
group of authorized users. See DuFresne, col. 10, lines 9-11. 
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3 . Prosecution History 

In an Office Action mailed November 20, 2003, the Examiner rejected claim 10 
over Butman and DuFresne. The Examiner stated that Butman disclosed every element of claim 
10 but did not disclose "executing the template program specific to the user using the real-time 
information stored in the storage device as input to the template program to generate the 
customized page, wherein the template program indicates items of interest to the user." The 
Examiner cited DuFresne as disclosing this element. Also, the Examiner stated that "it would 
have been obvious to a person of ordinary skill in the art to include the steps to input data in 
realtime to the template to generate the customized page as claimed in the system of Butman as 
taught by DuFresne. The motivation being enable the input interesting data in which authorized 
user can input HTML source and codes and then store the information on template to a database 
so that authorized clients and server can access to the template (col. 10, lines 18-41, DuFresne)." 

In a response mailed January 22, 2004, Appellant respectfully traversed the 
rejection. Appellant stated that Butman does not disclose or suggest user-specific templates . 
Also, Appellant stated that Butman does not disclose or suggest that user specific templates are 
indexed by a user identifier unique to a user and that a stored template program specific to the 
user is retrieved using a determined user identifier. Additionally, Appellant argued that 
DuFresne's access control lists do not disclose or suggest template programs specific to a user 
where a template program indicates items of interest to the user. 

In an advisory action mailed February 10, 2004, the Examiner stated that the 
response of the Appellant did not place the applicafion in condition for an allowance because 
Appellant's arguments were not persuasive. In the advisory action, the Examiner stated that 
Appellant is reminded that he is responsible for the four comers of the references. In particular, 
it was stated that DuFresne as applied teaches the use of user specific templates. The Examiner 
did not specifically address the arguments with respect to Butman. 

4. Butman and DuFresne, either alone or in combination, do not disclose or 
suggest every element of the Group I Claims 

Appellant submits that Butman and DuFresne, either alone or in combination do 
not disclose or suggest every element of claim 10 and further that the Examiner has not 
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substantively responded to the Appellant's arguments. The Final Rejection states that Butman 
discloses displaying a user-specific template program for a user in a data structure indexed by a 
user identifier unique to the user at col. 27, lines 40-62. The passage cited in Butman discloses 
predefined templates for use by the domain's cHents. Appellant submits that the predefined 
templates do not disclose or suggest user-specific templates. Rather, Butman states that multiple 
clients use the predefined templates. See Butman, col. 27, lines 53-56. Accordingly, Butman 
does not disclose or suggest user-specific templates. 

Further, the cited section discloses that templates are used to organize the 
domain's index objects. The index objects are used to organize content by subject matter within 
a given domain. See Butman, col. 30, lines 2-6. This does not disclose or suggest a user-specific 
template program that is used to generate a page. Rather, the index objects are a list of subjects 
that are used by a domain communications server to retrieve content fi"om other servers. The list 
of subjects is not specific to a user and cannot be used to generate a customized page for a user. 
Moreover, Butman discloses that objects are shared with any number of client side 
communication servers. See Butman, col. 21, Hnes 41-44. Accordingly, not only do clients in a 
domain use the templates, multiple client side communication servers may access the templates. 
Each client side communication server may be associated with a domain and include a number of 
clients. Thus, within a domain, multiple clients may be associated with the templates and 
multiple client side communication servers (each of which may have multiple domain clients) 
are associated with the templates. Accordingly, Butman contemplates that multiple client side 
communication servers and domain clients in the domains associated with the client side 
communication servers can access the templates. Thus, Butman does not disclose or suggest that 
the objects are indexed by a user identifier that is unique to the user or that they are user-specific . 

Further, there is no suggestion in Butman that the templates are user-specific or 
that the templates would be indexed by a user identifier. Even if DuFresne disclosed user- 
specific templates (it does not), it would not have been obvious to include user-specific templates 
in Butman because the templates in Butman are meant to be used for multiple client side 
communication servers and their domain clients. The templates are used to organize a domain's 
index objects. The index objects table is used to determine which client side communication 
servers are authorized to receive an object. If multiple client side communication servers are 
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associated with an object, they would be listed in the table as having access to the object. 
Butman does not contemplate that each client side communication server includes a separate 
template. Moreover, the objects table does not disclose or suggest a template that is used to 
generate a customized page. Rather, it is used to determine which data should be sent to which 
client side communication servers. 

The final rejection further asserts that retrieving a stored template program 
specific to the user in the data structure using the determined user identifier associated with the 
request is disclosed at col. 30, lines 24-36 in Butman. This passage discloses virtual server 
objects are returned to a client. Appellant submits that the cited section does not disclose or 
suggest a stored template program that is specific to a user and that is retrieved using a 
determined user identifier. Rather, the objects referenced are used to determine the sites of all 
other client side communication servers considered to be of the same firm. This does not suggest 
retrieving a stored template program specific to a user. 

Additionally, the rejection asserts that Butman does not disclose or suggest 
executing a template program specific to the user using real time information stored in the source 
device's input to the template program to generate the customized page, wherein the template 
program indicates items of interest to the user, but DuFresne does. In the response to the final 
rejection. Appellant's traversed this point and specifically argued that DuFresne does not disclose 
or suggest a template program specific to a user . In the Advisory Action, the Examiner stated 
that DuFresne is applied as teaching the user-specific templates and that Appellant was reminded 
that he is responsible for the four comers of the references. 

DuFresne discloses access control lists that limit access to a specific group of 
authorized users. Appellant submits that this does not disclose or suggest a template program 
specific to a user where the template program includes items of interest to the user . DuFresne 
discloses that access control lists limit access to a group of authorized users . See DuFresne, col. 
10, lines 9-11. Appellant submits that controlling access for a group of authorized users does not 
disclose or suggest user-specific templates. Also, DuFresne is directed towards controlling 
access to templates. Even if access is limited to a single user, this only suggests that a single 
user can access the template. Nowhere in DuFresne is it disclosed or suggested that the 
templates are user specific. Access to a single user may only be inferred but whether the 
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templates are user-specific is not disclosed or suggested by DuFresne. For example, the 
templates may be used for multiple users but only a single user may access a template. The 
access control list is for allowing only certain users to edit the template. Moreover, DuFresne 
does not disclose or suggest that a user-specific template program indicates items of interest to a 
user. 

DuFresne also does not cure the defects of the Butman reference. For example, 
DuFresne and Butman, either alone or in combination, do not disclose or suggest that templates 
are indexed by a user identifier unique to a user or user-specific templates. Thus, Butman and 
DuFresne, either alone or in combination, do not disclose or suggest every element of claim 10. 

B. The Group II claims 

1 . Prosecution History 

The Group II claims were rejected for the same reasons as were stated for the 
Group I claims in the Final Office Action mailed November 20, 2003. Appellant argued in 
response to the Final Office Action that claim 19 should be allowable for at least a similar 
rationale discussed with respect to claim 10. In an Advisory Action mailed February 10, 2004, 
the Examiner stated the Appellant's arguments are not persuasive. Appellant was reminded that 
he is responsible for the four comers of the references. In particular, DuFresne is applied as 
teaching the use of user-specific templates (last paragraph, page 3 of the previous action). 

2. Butman and DuFresne, either alone or in combination, do not disclose or 
suggest every element of the Group II claims 

Appellant submits that Butman and DuFresne, either alone or in combination, do 
not disclose or suggest "storing user-specific template programs for each of a plurality of users in 
a data structure indexed by user identifiers." Additionally, Butman and DuFresne, either alone or 
in combination, do not disclose or suggest for each of a plurality of users, forming a template 
program for a specific user. Further, Butman and DuFresne, either alone or in combination, do 
not disclose or suggest retrieving a stored template program specific to a user using a determined 
user identifier for the user, executing the template program specific to the user or providing the 
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user with a customized page. Accordingly, Appellant submits that Butman and DuFresne, either 
alone or in combination, do not disclose or suggest every element of the Group II claims. 

C. The Group III claims 

1 . , Prosecution History 

The Group III claims rejected for the same reasons as the Group I and Group II 
claims in the Final Office Action mailed November 20, 2003 in addition, the Office Action 
stated that Butman/DuFresne disclosed "a second template program specific to the second user 
(col. 9, lines 50-59, DuFresne) using the real time information stored in the storage device as 
input to the second template program to generate a second customized page for a second user 
(col. 10, lines 7-32, DuFresne)." In response to the Final Office Action, Appellant argued that 
claim 20 should be allowable for at least a similar rationale as discussed with respect to claim 10. 
Additionally, Appellant argued, in the response mailed January 22, 2004, that DuFresne and 
Butman, either alone or in combination, do not disclose or suggest generating a first customized 
page for a first user and a second customized page for a second user. 

2. Butman and DuFresne, either alone or in combination, do not disclose or 
suggest every element of the Group III claims. 

Appellant submits that claim 20 should be allowable for at least a similar rationale 
as discussed with respect to the Group I and Group II claims. Additionally, Appellant submits 
that DuFresne and Butman, either alone or in combination, do not disclose or suggest a first 
stored template program specific to a first user and a second stored template program specific to 
a second user. Also, DuFresne and Butman, either alone or in combination, do not disclose or 
suggest generating a first customized page for the first user and a second customized page for the 
second user. The rejection cited col. 19, lines 50-59 as describing this element. This passage in 
DuFresne discloses templates that include ED fields or access control fields. The access control 
fields and ID may limit access and provide an ID for a template but do not disclose or suggest a 
first template program for a first user and a second template program for a second user, or a first 
customized page for the first user and a second customized page for the second user. In fact, 
DuFresne and Butman, either alone or in combination, do not disclose or suggest user-specific 
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templates. Accordingly, Butman and DuFresne, either alone or in combination, do not disclose 
or suggest every element of the Group III claims. 

Please deduct the requisite fee, pursuant to 37 CFR § 1.17(c), of $330.00 from 
deposit account 20-1430 and any additional fees associated with this Brief This Brief is 
submitted in triplicate. 
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